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from a place where they have been
opened, read, separated, or otherwise
utilized, does not fall within this ex-
ception even though such letters had
previously been in the mail stream.
Similarly, the carriage of letters to a
place where they will be consolidated
or otherwise utilized does not fall with-
in this exception even though they will
subsequently enter the mail stream.

(2) Examples of permitted activities
are the pickup and carriage of letters
which are delivered to post offices for
mailing; the pickup and carriage of let-
ters at post offices for delivery to ad-
dressees; and the bulk shipment of in-
dividually addressed letters ultimately
carried by the Postal Service.

(3) The private carriage of letters
from branches of an organization to a
location for preparation for mailing
does not constitute a consolidation.
The private carriage of letters from an
organization’s point of mail delivery to
its branches in the locality does not
constitute a separation.

[39 FR 33211, Sept. 16, 1974, as amended at 44
FR 52834, Sept. 11, 1979; 45 FR 59873, Sept. 11,
1980]

§310.4 Responsibility of carriers.

Private carriers are cautioned to
make sure that their carriage of mat-
ter is lawful within the definition, ex-
ceptions, suspension, and conditions
contained in this part and in part 320 of
this chapter. They should take reason-
able measures to inform their cus-
tomers of the contents of these regula-
tions so that only proper matter is ten-
dered to them for carriage. Carriers
should desist from carrying any matter
when the form of shipment, identity of
sender or recipient, or any other infor-
mation reasonably accessible to them
indicates that matter tendered to them
for carriage is not proper under these
regulations.

§310.5 Payment of postage on viola-
tion.

(a) Upon discovery of activity made
unlawful by the Private Express Stat-
utes, the Postal Service may require
any person or persons who engage in,
cause, or assist such activity to pay an
amount or amounts not exceeding the
total postage to which it would have
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been entitled had it carried the letters
between their origin and destination.

(b) The amount equal to postage will
be due and payable not later than 15
days after receipt of formal demand
from the Inspection Service or the Chi-
cago Rates and Classification Service
Center (RCSC) unless an appeal is
taken to the Judicial Officer Depart-
ment in accordance with rules of proce-
dure set out in part 959 of this chapter.

(c) Refusal to pay an unappealed de-
mand or a demand that becomes final
after appeal will subject the violator to
civil suit by the Postal Service to col-
lect the amount equal to postage.

(d) The payment of amounts equal to
postage on violation shall in no way
limit other actions to enforce the Pri-
vate Express Statutes by civil or crimi-
nal proceedings.

[39 FR 33211, Sept. 16, 1974, as amended at 69
FR 54006, Sept. 7, 2004]

§310.6 Advisory opinions.

An advisory opinion on any question
arising under this part and part 320 of
this chapter may be obtained by writ-
ing the Senior Counsel, Ethics and In-
formation, U.S. Postal Service, 475
L’Enfant Plaza SW., Washington, DC
20260-1127. A numbered series of advi-
sory opinions is available for inspec-
tion by the public in the Library of the
U.S. Postal Service, and copies of indi-
vidual opinions may be obtained upon
payment of charges for duplicating
services.

[69 FR 54006, Sept. 7, 2004]

§310.7 Amendment of regulations.

Amendments of the regulations in
this part and in part 320 may be made
only in accordance with the rule-
making provisions of the Administra-
tive Procedure Act.

[40 FR 23295, May 29, 1975]

PART 320—SUSPENSION OF THE
PRIVATE EXPRESS STATUTES

Sec.
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320.2 Suspension for certain data processing
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tain data processing materials.
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320.4 Suspension for certain letters of col-
lege and university organizations.

320.5 Suspension for certain international-
ocean carrier-related documents.

320.6 Suspension for extremely urgent let-
ters.

320.7 Suspension for advertisements accom-
panying parcels or periodicals.

320.8 Suspension for international re-
mailing.

320.9 Revocation or amendment of suspen-
sions.

AUTHORITY: 39 U.S.C. 401, 404, 601-606; 18
U.S.C. 1693-1699.

§320.1 Definitions.

The definitions in §310.1 apply to part
320 as well.?

[39 FR 33212, Sept. 16, 1974]

§320.2 Suspension for certain data
processing materials.

(a) The operation of 39 U.S.C. 601(a)
(1) through (6) and §310.2(b) (1) through
(6) of this chapter is suspended on all
post routes for data processing mate-
rials defined in paragraph (c) of this
section on the terms detailed in para-
graph (b) of this section, subject to the
operating requirements in §320.3.

(b) The suspension referred to in
paragraph (a) of this section is for data
processing materials conveyed (1) to a
data processing center, if carriage is
completed within 12 hours or by noon
of the addressee’s next business day
and if data processing work is com-
menced on such materials within 36
hours of their receipt at the center; or
(2) back from the data processing cen-
ter to the address of the office origi-
nating the incoming materials, if car-
riage is completed within 12 hours or
by noon of the addressee’s next busi-
ness day, and if data processing work
was commenced on the incoming mate-
rials within 36 hours of their receipt at
the center. For purposes of the time
limitations for completion of delivery
referred to in the preceding sentence,
delivery of shipments between a do-

1Several of the items enumerated in
§310.1(a)(7) do not self-evidently lie outside
of the definition of “letter”. To the extent,
however, that there is any question whether
these items may properly be excluded by def-
inition, the Postal Service has determined
by adoption of these regulations that the re-
strictions of the Private Express Statutes
are suspended pursuant to 39 U.S.C. 601(b).

§320.3

mestic point and a foreign point shall
be deemed to begin at the time mate-
rials of foreign origin are received at
the international gateway city or end
at the time materials of domestic ori-
gin leave the international gateway
city. This suspension does not apply to
carriages from or to originating offices
that are neither part of the firm own-
ing the data processing center nor data
processing customers of the firm own-
ing the data processing center.

(c) For purposes of this suspension,
(1) ‘“‘addressee’s next business day”’
means the first calendar day, stated in
his local time, on which he conducts
business, following the calendar day of
dispatch, stated in the sender’s local
time; (2) ‘‘data processing’”’ means
electro-mechanical or electronic proc-
essing and includes the recording of
data by electro-mechanical or elec-
tronic means for further processing;
and (3) ‘“‘data processing materials”
means materials of all types that are
sent exclusively for data processing
and are ready for immediate data proc-
essing, but only if they are produced
recurringly in the course of the normal
business operations of the office origi-
nating them or receiving them back
from the processing center. The per-
formance of clerical work which is
merely preparatory and incidental to
the commencement of data processing
is not, for purposes of this suspension,
inconsistent with the requirement that
the materials be sent exclusively for
data processing and be ready for imme-
diate data processing.

[44 FR 52834, Sept. 11, 1979]

§320.3 Operations under suspension
for certain data processing mate-
rials.

(a) Carriers intending to establish or
alter operations based on the suspen-
sion granted pursuant to §320.2 shall,
as a condition to the right to operate
under the suspension, notify the Na-
tional Administrator for the Private
Express Statutes, U.S. Postal Service,
RCSC, 3900 Gabrielle Lane, Rm. 111,
Fox Valley, IL 60597-9599, of their in-
tention to establish such operations
not later than the beginning of such
operations. Such notification, on a
form available from the office of the
National Administrator for the Private
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